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F ROCEEDTHNGS

THE COURT: our co-defendant matters, then, for

first call. Make yourselves as comfortable standing as

you possibly can. District of Columbia w. Chris Qlis, D-
605-03, District of Columbia v. Scott Rllen Wright, D-602-
03, District of Columbia v, Melinda Smale, D-617-03,
District of Columbia v. David Mesa, D-622-03 -- come right

forward into the well of the court and gather to my left

here == rict of ig lean Sh ’
D-615-03, District of Columbia v. Elizabeth McAllister, D-
595-03, District of Columbia w. Arthur Laffin, D-614-03,
District of Columbia v. Francis E. Lamm, D-61%-03,
District of Columbia v. Susan Crane, D-€13-03, District of
Columbia v. Andrew Bloch, D-620-03, Distri ia

v, Phillip Anderscn, D-612-03.

Next and passing by a microphone, would each
defendant identify yourself for the record and if any
defendant is represented by counsel, would that counsel
kindly make identification on behalf of any defendant so
represented.

MS. MCCARTHY: Good morning, Judge. I'm
Colleen Shannon McCarthy.

THE COURT: Good morning.

MS5. OLIS: Chris 0Olis.

THE COURT: Thank you for your patient
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attendance.

MR, MESA: Good morning, I'm Daniel Mesa. I'm
Daniel not Davis. It’s okay, it's close.

THE COURT: And you’re David on this file.

MR. MESA: All right.

THE COURT: To change it might eonly give you an
alias which law enforcement would use to say you are
suspicious in reliability.

MR. MESA: Okay.

THE COURT: So you can change that or not as
you wish.

MR. MESA: Mo, that®s fine, it’'s fine.

THE COURT: I mean it's, it's scmewhat life but
it’s true because then it appears on computer printouts,
so to change it is often harder than to live with it.

MS. MCALLISTER: Good morning, I'm Elizabeth
Mchkllister.

THE COURT: Good morning.

ME. WRIGHT: Good morning, Scott Wright.

THE COURT: Good morning.

ME. LAFFIN: Good morning, Arthur Laffin.

THE COURT: Thank you for your patient
attendance.

MR. BLOCH: Andrew Bloch.

THE COURT: Yes, =sir.
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MS. LAMM: Good morning, Francis Lamm.

THE COURT: Thank you.

MS. SMALE: Good moerning. I am Melinda Smale.

THE COURT: Good morning.

MS. CRANE: Hi, I'm Susan Crane.

ME. ANDERSON: Good morning, FPhillip Anderson.

THE COURT: Yes, sir. These matters are on for
trial. I looked in the computer, with the help of a law
clerk, to ascertain the precise language of Section 138(d)
of the traffic and motor vehicle regulations to the United
States Capitol grounds and the penalty provision of
Section 160. Mr. Arbison, do you have a copy of the
regqulation and penalty provision?

ME. ARBISON: Your Honor, these, the Judge in
courtroom 115 granted the Government’'s motion to amend the
informaticn to charge the violation of the, Title 24 of
the District of Columbia Code of Municipal Regulations,
Section 2100.3, and I do have a copy of that section.

THE COURT: May I see it and with the penalty
provisions? Has each defendant been a copy of the
statute?

(Co-Defendants answer no.)

THE COURT: I'1ll pass it right to you as soon
as I read it.

MR. ARBISCN: Your Honor, let me see if the
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penalty is there. Your Honor, I believe this comes under
the general penalty provisicn of the Code of Municipal
Regulations which, I believe, is a 5300 fine.

THE COURT: Nothing a judge should see that —-
anybody disagree as to that maximum potential exposure,
that it’s a 5300 fine as the penalty in the case?

ME. MESA: Is the charge crossing & police
line?

MR. ARBISON: Yes.

MR. MESA: Yes.

THE COURT: Oh, but it is and I’'1l]1 make a copy
of that through Ms. Guliambi so she can give each of you a
copy. You can have it to read.

MR. ARBISON: Your Honor, I believe I have some
extra copies I can pass up.

THE COURT: I see noted on the jacket the
phrase, or at least on one jacket, changed the citation.
Does any defendant disagree with the representation of Mr.
Arbison that the Magistrate Judge, at the time of
arraignment, allowed amendment of the charge? Does anyone
disagree with that? Does that come as a surprise to
anyone?

CO-DEFENDANT : I don't recall any change of
charge at the time of arraignment, Judge.

CO-DEFEHDANT: I don't either.
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M3, SMALE: No, sir, I was arraigned later.
Actually I asked for a postponement because I work
overseas. 1 was arraigned several weeks later and I have
with me what, the papers that I was given at that time and
this i= ccompletely new.

THE COURT: I'm sure it's, and I probably
should get you, Ms. Smale, correct? Ms. Smale?

M5. SMALE: Yes.

THE COURT: I should probably get you toc say
your names each time you speak and I now, Ms. MchRllister,
you chimed in.

M5. MCALLISTER: I did.

THE COURT: Just for the record so that you're
identified for your remarks. The purpose of a charging
document is to give you notice of that with which you are
charged and to protect you by your ability to plead cr bar
further prosecution in double jeopardy in the event that
somebody prosecutes you again for crossing a pelice line.
1f the charge, the substance of the charge, that is that
you intentionally, that is with knowledge and on purpose,
did cross a police line in vieplation of law. If that
substantive charge has not changed, then the District is
correcting either a mistaken code or regulatory provision
or it is substituting anocther which charges the same
conduct and has the same elements, then it may be that you
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are not prejudiced in any way, legally or in terms of your
ability to prepare to meet this charge, but I don’t know
that. If you are, there is some prejudice that will
prevent your being able to meet the allegation and would
prevent you from fairly going te trial today, then we can
meet again on Monday or we can meeting again in July or we
can meet again on another day at your pleasure because
your remedy if, Ms. Smale, for example, you feel that
you’ re being unfairly treated by this turn of events, turn
of the numbers, really, on the title of the code
provisions, your remedy would be for you to have more
time. For me to grant the amendment, if it was not
already granted by the arraignment judge, and for you to
have more time under this continuing prosecution to do
further research and I'd continue the cases for a trial
date that works for everybody and is available to the
Court. For example, any day of the week of July 2ind,
preferably that Monday. You may have other things you
want to be deing on July 22nd then coming back to see me.
We could do it August. We could do it next, this Monday.
t's not a guestion of when it’s a gquestion that it be
done one time, with absclute cobservance of the law and
fairness to all and that it be done together because
there's no reason to sever these cases and the convenience

of both schedules is not a reason to split you up.
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